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large award, the amount of money the plaintiff receivesis capped by the high end of the high-low.

In 1997, the Redens' daughter, Danielle, was born and soon devel oped severe neurological problems that have rendered her a quadriplegic. The family alleged that the doct
involved in the case failed to deliver Daniellein atimely fashion after her mother reported an absence of fetal movement.

The Redens reached the high-low agreement of $2 million to $6 million just before the jury began its deliberations, says their attorney, Steven E. Pegalis. "My thinking on ¢
side was 'OK, we won't have to wait to be paid and we won't have to worry about appeals,' " says Mr. Pegalis. The Redens, through Mr. Pegalis, declined to comment.

Clifford A. Bartlett Jr., the attorney for the physicians involved, says there are many things that enter into such a decision. But bottom line, the rationale for the high-low is
this: "It protects the one person from getting a runaway verdict, and it protects the other from getting nothing."

A $269 Million Verdict

Last month, the Coalition for Affordable and Reliable Health Care, a Washington-based group that advocates for tort reform on behalf of hospitals, doctors and others, citer
in anews release a $269 million verdict in Texas.

Although the release didn't say so, the case involved Rachael Martin, a 15-year-old Texas girl who died in 1998. Rachael had cerebral palsy, and in 1998 she was taken to
Medical City Dallas Hospital for surgery to fix a narrowed trachea. There, she was allegedly given 10 times the recommended dose of the sedative propofol. Her muscle ce
began disintegrating, and the content of those cells was secreted through her kidneys. Her urine changed color and eventually turned black. A short while later, Rachael we!
into cardiac arrest and died.

Rachael's parents sued the hospital and three physicians who treated their daughter, accusing them in Dallas County court of being grossly negligent -- charges the defendar
denied.

In 2000, ajury awarded the Martins nearly $269 million. That is the largest medical-malpractice verdict in Texas ever recorded by VerdictSearch, adivision of American
Lawyer Mediathat compiles verdict information from cases around the country.

The Martins got afraction of that amount. The jury assigned 25% of the liability in the case -- or $67 million -- to the doctors. But before the trial had even begun the doctc
and their professional group had agreed with the Martins to settle the case for just $3 million, says Charla Aldous, the Martins' attorney. That sum was just under the total
policy limits of the three physicians involved and their practice group, each of which wasinsured for $1 million.

The hospital also reached a settlement with the Martins, according to attorney David G. Moore, who represented the hospital. But the settlement amount, he says, is
confidential.

Mr. Moore says the settlement was reached just before the jury returned its verdict, making the jury's award moot. "It was meaningless," he says.
Nonetheless, CARH cited the verdict as evidence that such awards are "driving medical liability insurance premiums up over 500%."

Asked whether the settling of the Martin case affected CARH's assertion about verdicts, Jan May, the organization's executive director, says "absolutely not." She says the
case, even though it was subsequently settled, prompted local hospitals to set aside larger litigation reserves. It aso prompted the formation of CARH, she says.

Rolling the Dice

Defendants in malpractice cases usually win most of their cases before ajury. Earlier this year, for instance, the U.S. Department of Justice published a study of
medical-malpractice trials and verdicts rendered in 2001 in the nation's 75 largest counties. Plaintiffs, it found, won only 27% of the time. That win rate, it noted, has chanc
little in the previous decade and is consistent with other studies that have examined the same issue.

Emboldened by this success, insurance companies are often willing to roll the dice with ajury. This happened two years ago during atrial in Lenoir County Superior Court,
eastern North Carolina. In that case, the family of John Waters, a 66-year-old retired manufacturing worker, sued Kinston surgeon Wayne T. Jarman and others. Dr. Jarman
allegedly misdiagnosed Mr. Waters's ruptured appendix, then went on vacation without making arrangements to monitor the man's condition. Seven weeks later Mr. Waters
died, and his family filed suit.

Dr. Jarman denied the allegations, and the Waters family offered to settle the case for as little as $250,000, says Bill Faison, the Waters' attorney. But Dr. Jarman's insuranc
carrier, Atlanta-based MAG Mutual Insurance Co., refused.

MAG is one of the largest physician-owned malpractice insurers in the Southeast, and aleading proponent of tort reform. One piece of legislation it successfully opposed
earlier this year was the Georgia Sunshine in Litigation Act, which would have made it difficult for insurers like MAG and others to keep medical-malpractice settlements
confidential.

MAG is aso highly successful in the courtroom. Last year, says the company, it won 84% of itstrials. In court filings, the company acknowledged that its highest offer to v
Faison on Dr. Jarman's behalf was $75,000.

Mr. Faison rejected that offer and the case went to trial. After three weeks of testimony and two hours of deliberation the jury awarded Mr. Waters's family $4.5 million. Tt
was the largest medical-malpractice verdict involving a physician in North Carolinain 2002, according to North Carolina Lawyers Weekly, alegal publication based in
Raleigh.

Such missteps by insurers -- or by plaintiffs lawyers -- rarely become public. That is because settlement discussions are typically secret. But Dr. Jarman was so troubled tha
theinsurer hadn't reached a settlement before the trial's end that he sued his own insurance carrier in Wake County Superior Court, making the issue public.

The case was dismissed last year, after the court ordered a mediated settlement conference. Dr. Jarman didn't respond to requests for comment. A spokeswoman for MAG
Mutual says the company declines to comment on litigation involving Dr. Jarman.

Mr. Faison says MAG Mutual eventually agreed to settle the Waters case for less than the jury award. The amount of the settlement is confidential.
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